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punishment of offenders or decision of civil suits, will remain the task of a
body independent of the executive government. It is only in matters sub-
sidiary to the dealing of justice that the executive government is
concerned, such as the appointment of judicial officers, their transfer and,
in the last resort, their removal or punishment, and in the provision of
funds necessary for carrying out the administration of justice. Here the
chief problem is that of keeping justice out of the field of politics, and it
will be seen from the comments of the High Court in Chapter VIII of
Part I, that it is chiefly in the sphere of patronage and the communal
composition of the judiciary that the impact of politics has mainly been
felt. Here again it is the communal question which presents the chief
difficulty; it will far many years present a problem which it will be
impossible to ignore, especially in a population with whom the
question of the personnel of ihe Judicial Service is a matter of
acute interest

27. The transfer of Jails does not present difficulties as great as
those of Police or Justice. What has been said of the necessity of main-
taining the discipline of an organised force applies in the case of Jails
to some extent, though not so gravely as when applied to the Police Force.

26.    There remains for consideration the Department of Finance.
This is at present a (reserved' department in a peculiar sense.   There
is no subject of Finance scheduled as a provincial subject, and those
provincial subjects which naturally fall in the portfolio of Finance, such
as, "Local Fund Audit" or "sources of provincial revenue" are a
very unimportant portion of the portfolio.   The Finance Department is
* reserved3 by virtue of Sections 36 to 45 of the Devolution Bules, which
lay down that " there shall be in Governors'   provinces a Finance
Department which shall be controlled by a member of the Executive
Council", and the effect of the transfer of the department as such will
be to substitute for a member of the Executive Council a member of
the Ministry.

27.    In estimating the implications of such a transfer it must be
borne in mind that the functions of the Finance Member are almost
entirely advisory.  In a provincial government where questions of resource
and similar matters do notarise, there are practically no questions on
which the orders of Government are expressed by the Member for Finance
as suea, except in the matter of framing financial rules and taking
measures for raising loans.   On the expenditure side the function of the
Finance Department is to scrutinise proposals and to tender its advice.
I! that advice is not accepted by the Member or Minister in charge of
a portfolio the question is decided under the Enles of Executive Business
as one of diferenee between two members of Government, and in the
matter of thajwreparation of the Budget the function of the Member for
Finance is partly the collection of the material upon which Government
as a whole is to give its decision, and partly advice as to the wisdom
of eoramitmmfcs upon which it is proposed to enter.   The importance
of toe position of tlie Jfemb^r for Finance depends upon the conven-
tion accepted not merely by the other members of the Government
but by tbe Council that his advice, is not to be rejected without strong
reasons, with the corollary that iit practice it is not to be objected to
la matters of minor importance.  The difficulties   iu   the transfer of
the Finance  Department to &   Minister turn   therefore  upon  the
question of bow far the tradition of what is known in England as Treasury
Control has been established aud may be expected to be maintained.   It
must be reicteinbemi that under the existing constitution, by which the
Member for finance is ako iu charge of tbe portfolio oi spending depart-
ments, feelings have been ^pressed that both as a Member in charge of
spending departments and M a Member of tbe 'wgarred* side of Govern-
nieDt be is pre^ispofi^d t-o favour nutinly liib owu departments and Ms
own side of the fltawweiit  WHS gftnffid for sn&pidon, which we jq&y
observe in passing w*s totally unfounded as far as the Punjab is coaoerned,

, but there reniaiag uuother diuger. The Finance Member
$&p an unpopular role; it is hi* business to raise doubts
, to place obstad^ in whit at tot sight seem* w attractive

